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Decision Expected by June 
On Herricks School Prayer 


A decision is expected in June in Mineola State 


Supreme 


Court on the NYCLU petition for an order directing the 
Herrick’s Schoo] Board to end a morning prayer in the public 


schools. At the request of Justice Bernard S. Meyer, 
sides are to submit supple-¢ 


mental briefs by May 18. As 
reported in the last issue, the 
Unjon contends that the pray- 
er violates the principle of the 
separation of church’ and 
state. The ‘five Herricks resi- 
dents in the case are repre- 
sented by the firm of Butler, 
Jablow and Geller. 


A decision by Edmund (Pat) 
Brown, now Governor of Califor- 
nia, issued in 1955 when he was 
Attorney General of that state, 
concerned the same prayer and 
ynay be of interest to our readers. 

The County Counsel of San 

Jernardino County had requested 
Mr. Brown’s opinion on the fol- 
lowing question: 
ing board of a public school dis- 
trict require that each teacher read 
a2 prayer to the class each morn- 
ing, in the following form: 
might God, we acknowledge our 
dependence upon Thee and we beg 
hy blessings upon us, our teach- 
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our homes and our country’? 

(Editor's Note: This prayer 
identical to the prayer used in the 
Herricks schools, except that “our 
homes” is substituted for “our par- 
ents.”’ ) 

The California Attorney Gener- 
p)’s decision held that “religious 
wrayers may not be made a part of 
the curriculum of the public 
schools.” Pertinent parts of the 
lecision state: 

“It hardly seems open to debate 


tS 
rs, 


is 


that a public school teacher may | 
not be required to recite a daily | Post Office 
prayer, for no one may be com- | 
| the posteard from the mails, not | 


gelled to perform a religious cere- | _ : 
because either the picture or the} 


mony as a condition of his em- 
ployment by the state or a sub- 
jivision of the state. By the same 
token, neither may any _ public 
school student be required to par- 
ticipate in the offering of prayers. 

“Since the request of the County 
Sounsel of San Bernardino County 
asks merely whether or not a 
weacher may be required to read 
such a prayer our answer must be 
n the negative. It is apparent 
‘rom the discussion accompanying 
the opinion request, however, that 
yur views are also desired concern- 
ng the broader question whether 
xv not public school authorities 
nay sponsor such prayers, even 
though no student or teacher is 
equired to participate... 

“We believe that the former 
ulings of this office are correct 
n holding that classroom prayers, 
ike classroom Bible readings, 
vould be unconstitutional. It is 
rue that the majority of our peo- 
le are Christians or Jews, so that 
imple prayers to a Supreme Being 
vould not be incompatible with 
he views of most students in the 
ublic schools. Nevertheless, even 
theists and agnostics are pro- 
ected in their beliefs by the Con- 

(Continued on. page 3) 








“May the govern- | 
; coming movie of 
| on the other side, 


‘Al- | 


|and “a pandering to the lewd and 


| by Clifford Forster. 


| determination of 





both 





Brief Attacks 
P.0. Censorship 


NYCLU filed a “friend of the | 
Post : 
Office last month, charging that | 
“iegally and un- | 
constitutionally acting as a censor | 
in seeking to make non-mailable, | 


s. 


court” brief with the U. 


institution with 


on grounds of obscenity,” advertis- 


ing postcards with a photograph |" 


of Goya’s “The Naked Maja.” 


The case involves an initial de- | 
termination by the Post Office that | 
United Artists Corp. might not} 


send through the mail some 2,000 


cards with the Goya reproduction | 
on one side and an ad for a forth- | 


the same name 
because the com- 
bination of photograph and adver- 
tising copy made the card obscene 


were obscene 
the Post 


lascivious.” Neither 
in themselves, however, 
Office Department said. 

NYCLU’s 
tained in a 


position was 

brief filed April 
The Post Office 
hearing examiner subsequently 
ruled that the postcards were ob- 
scene and non-mailable. The Union 
had cautioned that “a grave con- 
stitutional question of prior re- 
straint” would be involved if the 
obscenity were 
upheld by the Postmaster General. 
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“Even a cursory analysis of the 
Department position 
makes it clear that it seeks to bar 


written material is obscene, but be- 


cause some test of obscenity by | 


inference must be applied,’ the 
NYCLU asserted. ““Merely to state 
this test, as the Post Office seeks 


to apply it here, is sufficient to in- | 


dicate that the Government has 
moved into a limitless and 
charterable field.’ 


At issue in the Post Office deter- 
mination is a statute barring from 
the mails obscene, lewd, lascivious 
and indecent material. This 
statute, NYCLU contends, does not 
provide who shall make a determi- 
nation of non-mailability nor by 
what means it shall be made. 


“A work of art, or a photograph 
of it, are matters within the guar- 
antees of the First Amendment,” 
the brief adds. “Because art is an 
expression of an artistic opinion, 
it is as much entitled to protection 
from government interference or 
restraint as opinions expressed by 
word or print.” 


The NYCLU will file an amicus 
brief in United Artists’ appeal to 
the Post Office Department’s chief 
judicial officer. From there, the 
case can go, if necessary, to the 
courts. 


con- 


un- | 
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June 2 Board Meeting 
Open to Members 


The Annual Meeting of the 
NYCLU Corporation, required 
ry the Bylaws, will be held 
just before the regular June 
Board of Directors meeting, at 
1 p.m., Tuesday, June 2, at the 
Roger Smith Hotel, 47 St. and 
Lexington Ave. 

Members of NYCLU are in- 
vited to attend the annual 
meeting, at which there will be 
a report on the election and 
such other matters as may 
properly come before it. 

Luncheon costs $3 (exact cost 
|} to us.) Reservations (whether 
you wish to eat lunch or not) 
must be made by MAY 29, to 
arrange adequate seating space. 
Call NYCLU at OR 5-5990, 











| 
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Tempest in Park 
‘Stirs NYCLU 


sioner Robert Moses of an 
|signed letter 
| Papp, producer of free Shakespeare 
| plays in Central Park, was sharply 
criticized early this 
NYCLU. 

George 
executive 


E. Rundquist. NYCLU 
director, stated that 
Mayor Wagner “ought to insist 
that his assistant, Robert Moses, 
make a public apology for circulat- 
ing the dastardly unsigned letter.” 

Moses had sent copies of the 
anonymous letter to persons who 
objected to the Parks Commission- 
er’s intention of having Mr. Papp 
charge admission to the 
with part of the fee to go to the 
Parks Department. The letter at- 
tacked the alleged “Communist” 
and “Socialist” background of 
Papp, and Moses’ top assistant, 
Stuart Constable, commented, “The 
‘man took the Fifth Amendment 
before Congress, didn’t he? If they 
weren't (Communist) 


plays, 


iby an Unemployment 
Referee, who held that 
was entitled to benefits on the ba- 
of his employment with the 
Civil] Rights Congress but not the 
Communist Party. However, the 
Unemployment Insurance Appeal 
Board of the State Department 
of Labor reversed the referee and 
supported the Industrial Commis- 
sioner’s finding of non-entitlement. 

The NYCLU brief contends that 
Albertson met all qualifications un- 
der the law for benefits, that there 
| was no proof he was engaged in 
| illegal employment—since there is 
no ruling making the Civil Rights 
Congress (now defunct) or the 
Communist Party ilegal—and that 
since the State collected taxes 
'from both organizations, 


month by} 


Law, 


NYCLU Hits 
Benefits Denial 





A decision denying unem-| 
| ployment benefits to a former | 
jemployee of the Civil Rights | 
and the Communist | 
challenged | 


| Congress 
|Party, USA, was 
'last month by NYCLU. 


NYCLU counsel Stephen C.} 
Vladeck before the Third De-| 
partment of the State Su-| 
preme Court’s Appellate Di-| 
vision. 

The case concerns 
bertson, who had been employed 
for brief periods by both organi- 
zations, and whose original appli- 
cation for unemployment insurance 
was denied in 1957 by Isador Lub- 
in, then State Industria] Commis- 
sioner. Lubin claimed that employ- 
bm with those groups was not 

‘covered employment,” although | 
| both organizations had made un- 
| employment insurance contribu- 
| tions and were registered employ- 
'ers with the State Division of Em- 





Circulation by Parks Commis- | ployment. 
un- | 
attacking Joseph | earlier issue, Lubin’s determination 
| subsequently was overruled in part | 


As previously reported in an 


Insurance 


SIs 


|son should not be deprived of the 


| wouldn’t they say so?” When a\| 


asked if he thought the 
of McCarthyism, 
“What’s wrong 


reporter 
letter smacked 
| Constable replied, 
| with McCarthy?” 
| Mr. Rundquist commented: “We 
were surprised to read that Mr. 
| Constable considers a man a Com- 
|munist because he uses the Fifth 
| Amendment.” 

He added, with reference to 

(Continued on page 4) 


| 
| 





why | benefits to which any other quali- | 


fied employee would be entitled. 
The appeal also maintains that 


| The appeal was argued by | 


William Al- | 


Albertson | 


Albert- | 


1959 Balance Sheet 
On State Legislation 


Although the perennial problems of the Security Risk 
wiretapping and discrimination in housing were not 
resolved to the satisfaction of civil libertarians in the 1959 
State Legislature, sev eral other bills which NYCLU opposed 


*were killed in committee, At 
the same time, however, still 
other bills favored by the 
Union also were killed. The 
balance sheet on page four 
illustrating action on bills af 
fecting civil liberties shows 


bf 








See ene: { for NYCLU’s spe« 
cial Balance-Sheet on Civil Lib- 
erties, covering action by the 
1959 State Legislature. 








'those favored and opposed by 
| NYCLU, whether the bill was 
| killed or passed in one or both 
| houses and if passed, if it was 

| signed or vetoed. 

Comments and memoranda wera 
submitted to the sponsors of leg- 
islation as well as to members of 
Senate and Assembly committees 
considering bills of interest to 
NYCLU. In some cases, the Un- 
|ion’s interest and position were ex~ 
pressed personally to individual 
| legislators. 
| Members of the NYOLAT Legias 
| lation Committee, which prepared 
| the various memoranda, are Prof. 
| Robert B. McKay, chairman; Janet 
Johnson, Marie Mallot and Victor 
S. Gettner. 
Executive 
Rundquist, 


Director George HF. 
registered lobbyist for 
NYCLU in Albany, made two 
trips to the state capitol during 
the session. On these occasions, he 
called particular attention to op- 
posing extension of the Security 
tisk Law and to supporting tho 
Metcalf-Baker bill and the Say» 
arese eavesdropping bill. NYCLU 
Board member Ephraim S. London 

(Continued on page 4) 


Case Dismissed 
By Magistrate 


A City 


| dismissed 


Magistrate this month 
a complaint against a 
defendant, supported by NYCLU, 
who had been arrested for disor~ 
derly conduct after refusing te 
| identify himself to a police officer. 


the benefits under the statute were | 


“unfairly and 
-politically unacceptable nature of | 
his employment.” 

The NYCLU brief adds: “If con- 
stitutional rights can be infringed | 
without redress because the indi- 


vidual claiming the right is identi- | 


(Continued on page 4) 
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received by June 1. 








Mark Your Ballot — See Page 3 


If you are a member of the ACLU and live in New 
York City, Nassau, Suffolk or Westchester counties, you 
are also a member of NYCLU and are entitled to vote for 
Directors of the NYCLU Board of Directors. The bylaws 
provide for a Board of 30 members, one-third of whom 
shall be elected each year. The current election will be to 
fiil 10 terms of three years each. 

In March, the Nominating Committee’s slate of 10 
candidates was printed, with a notice that additional nom- 
inations could be made by petition of 15 or more members 
of NYCLU in good standing submitted by April 15. No 
nominations by petition were received. The slate of the 
Nominating Committee is printed on the ballot on page 3. 

Please mark the ballot and return to NYCLU Elec- 
tion, 170 Fifth Avenue, New York 10. Your ballot must be 








discriminatorily | | 
denied to claimant because of the | 


Magistrate Robert F. Mahoney, 
in Manhattan Arrest Court for Up- 
| per Manhattan, stated that he mado 
|his ruling on the basis of law anxl 
|recent court decisions. The ques~ 

| tion concerned Section 722 of tho 
|New York Penal Law. 


The NYCLU filed memor~ 
| andum of law supporting a motion 
| to dismiss the complaint. The brief 
| was presented for the Union by 
| Albert H. Blumenthal, member of 
| NYCLU’s legal panel. 


The case involved Douglas Gor- 
don who was distributing copies of 
a publication, “The Militant,” in 
front of a State Employment Of. 
fice branch at 120 West 50 St. An 
employee of the Office complained 
to the police, and a police officer 
came to the scene. He asked Gor~ 
don for a copy of the publication, 
but was told they all had been dis 
tributed. Gordon, however, gave 
him an older issue, which upon ex 
amination the officer found to be 
a “political newspaper.” 

The officer testified that he was 
aware it was lawful to distribute 
political matter, but he then asked 
Gordon to identify himself, stat- 

(Continued on page 3) 7 
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NYCLU Financial Report 


During the year ending December 31, 1959, the NYCLU 
received a total of $36,773.70 and spent $26,684.36. This 
income included $25,170.93 from ACLU (331/3% of con- 
tributions) ; $5,948.61 net from the theater benefit; $151.16 | 
interest, and $5,503 in special contributions, $5,000 of which | 
is to be used for extraordinary purposes and not included | 








~ BOOKS | 
in 


REVIEW 








in the regular operating budget. 
Itemized expenses for 1958 follow: 


$ 1,359.47 
16,589.46 
232.59 
274.72 
1,200.00 
420.00 
325.77 
682.43 
208.13 
563.34 
355.00 
70.51 
283.45 
2,937.64 
86.15 
517.86 
282.00 
200.00 
51.00 
44.84 


St., Chicago 3, Il. 
Salaries Neck die to 
Taxes .. - , 

Board and committee expenses ...... 

Rent ..... 

Services from ACLU .... 

Postage 

Office supplies and expenses .... 

Insurance 
Telephone and tewinghe . 

Professional fees (Audit) . 

Books and periodicals .... 

Legislative services .........+0..s00:: 

‘Public Relations (Newsletter, Releases, etc.).. 
Membership promotion .......... 
Conference “deficit ........ 
Biennial conference 
Chapter expenses ... 

Publications 
Miscellaneous 


Total 


eoeoveeees ee 


The Introduction fairly de- 
scribes the report: 


“This is a report on the Chicago 
police practice of holding arrested 
persons secretly for long periods 
of time without bringing them 
promptly before a magistrate, as 
the law requires. It is the first 
systematic study ever made of the 
frequency of lengthy secret deten- 
tions by a municipal police force. 
It is based upon actual cases in the 
files” of the Municipal Court of 
Chicago. It demonstrates, beyond 
any question, that each year thou- 
sands of persons are held illegally 
‘by the Chicago police.” 





$26,684.36 


income totals $35,500, including |! its statistical study, the re- 


of contributions) ; $7,000 from a 
The 


For 1959, estimated 
$28,000 from ACLU (35% 
theater benefit, and $500 from special contributions. 
budget for 1959-1960, totaling $38,875, follows: 


of ammunition for a battle against 
illegal detention. In the body of 
the report, there are three sections 
—the first, Preliminary Criminal 
Procedure: The Law and Practice 
of Arrest, Detention, and Prelimin- 
ary Hearing, the'second, The Ex- 
tent of Secret Detention by the 
Chicago Police: Results of the 
ACLU Study, and third, Conclu- 
sions and Recommendations. 


As set forth in the first section, 


$ 2,500.00 
24,230.00 

450.00 
350.00 

1,200.00 | 
600.00 
400.00 
750.00 
550.00. 
750.00 | 


| before the magistrate without un- 
420.00 | necessary delay, and he may give 
75.00 bail at any hour of the day or 

ot | night.” 
450. 00 | In Illinois, as in New York, ar- 
3,375.00 |raignment before a magistrate 
750. oo | provides the person arrested with 
the opportunity to consult with an 

350.00 | | 


Salaries 
Board and committee expenses .. 


Services from ACLU 

Postage 

Office supplies and expenses ... 

Insurance 

Telephone and telegraph .. 

Professional fees (Audit) 

Books and periodicals 

Legislative services .. 

Public Relations (Newsletter, niaiens, etc.) 
Travel 
Membership promotion .... 
Conference deficit ... 
Chapter expenses 
Publications ... 
Miscellaneous 


Total 
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ilar to our Sec. 165 of the New 


| “Defendant, upon arrest, to 


attorney, to make a bail applica- 
| tion, and to notify his family and 
600.00 | friends as well as to have the 
400. 00 | magistrate determine judicially in 
|a hearing whether or not the pris- 
75.00 -oner should be held. 
100.00! The report points out that 
—| prompt arraignment will reduce 
pec $38, 875. 00 | the incidence of arrests based on 
| suspicion and the use of the third 
| degree on*the part of the arresting 
| officer or his superior. 

The report states that the pre- 
valent police practice existing in 
Chicago of arresting a _ suspect, 
holding him secretly and incom- 
municado, and questioning him in 
circumstances designed to elicit a 
confession leads to police brutality, 
conviction of innocent persons, and 
the deterioration of police efficien- 
cy. This statement is well docu. 
| mented as well as reasonable. 


The actual statistical study is 
confined only to the detention from 
the time of arrest until the time 
the arrested person is booked. It 
is somewhat confusing that the 
statutory requirements cited refer 
to prompt arraignment, and it is 
not until page 24 of the report 
that it is pointed out that arraign- 
ment.and booking are not the same. 


Arraignment must take place be- 
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Secret Detention by the Chicago Police—A Report by the Ameri- 
ean Civil Liberties Union, Illinois Division. 
Press, Glencoe, Ill. Copies available from Illinois ACLU, 19 So. LaSalle 


The Free 


47 pps. $1. 


By FLORENCE M. KELLEY 
Attorney-in-Charge, Criminal Branch, Legal Aid Society 
of New York; Member, NYCLU Board of Directors 
The Board of Directors of the Illinois Division of the 
Americal Civil Liberties Union has published a fascinating 
and horrifying pamphlet entitled “Secret Detention by the 
Chicago Police.” The statistical study on which this report is 
based was initiated by the Police and Criminal Law Com- 





mittee of the Illinois Board.© 





taken before magistrate. The de- | 
fendant must in all cases be taken | 


port provides the strongest kind | 


| 


fore a judicial officer. Booking is 
done in a police station. The report 
has no figures on the time lag be- 
tween booking and arraignment, 
so to that extent no time study 
has been made for the period be- 
tween arrest and arraignment 
which is the period to which the 
legislation referred to addresses 
itself. Similarly this limitation 
makes it difficult to compare the 
police practices in Chicago and 
New York. 

In New York, a person who has 
been arrested will generally be 
produced for arraignment within 
24 hours, almost certainly within 
{48 hours. On the other hand, a 


being arrested. This un- 
practice is not, 
to the Chicago study 
with cases where an 
been made. 

New 
with 


without 
happy 
comparable 
which dealt 
arrest had already 

Our 
York 


homicides. 


worst practices in 
occur in connection 
In such cases, 
defendant, may be interrogated at 
Technically, 
this questioning 


homicide cases 


- Poa | will be ec te _ s es 
| Vek Cals at Cotten Procedecs: | will be conducted under the supe? 
be | 


vision of an assistant district at- 
torney. 


lly and may help as a first step 





towards a real goal of outlawing 
all pre-arraignment questioning. 
An article in the current Yale Law 
Journal, 68, No. 5, makes a 
valid suggestion for a change in 
Federal practice: 

«“* * * Protection must be main- 
tained against the abuses which 
may frequently occur while an ar- 
rested person is exclusively under 
the control of the police. Accord- 
ingly, the Federal Rules of Crim- 
inal Procedure should be amended 
to prescribe prearraignment inter- 
rogation altogether and to provide 
instead for postarraignment ques- 
tioning subject to judicial supervi- 
sion minimizing the probability of 
coercion. Since interrogation would 
then occur only after the legality 
of an arrest had been judicially 
determined, the unjustified harass- 
ment of innocent persons would be 
inhibited. 

“The suggested procedure may 
well prove less than ideal for the 
police. Nevertheless, the traditions 
of our free society dictate that ef- 
ficiency in law enforcement be sac- 
rificed whenever a danger exists 
of undue imposition on the innocent 
and of unprovable constitutional 
violations against innocent and 
guilty “alike.” 

Perhaps the day will come. 


vol. 





however, | 
| the 


possible | 
witnesses, as well as the possible | i Bee 
| years that is under: 
| great length in the police. station. | liberties guaranteed | 
this may not be classi- | 


i ....’| fied as police practice because’ in 
the applicable law of arrest is sim- | I E 


| and the Truman loa 


ak: F ; | In an introduction, 
The report is excellent and time- | . 
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Other Books 
Of Interest 


EQUAL JUSTICE FOR THE 
ACCUSED, by A Special Commit- 
tee of the Association of the Bar 
of the City of New York and the 
National Legal Aid Association 
144 pps. Doubleday & Co. $3.50. 

The joint committee of noted 
lawyers from all parts of the 
country which prepared this report 
on the provision of counsel! for in 
digent defendants presents a de 
tailed examination of the problem 
including the necessity and histo 
of representation and an evalua 
tion of various types of defende 
systems. Recommendations are of. 
fered for improving existing sys 
tems, with emphasis on the fac 
that in each community the objec 
must be to meet fully the loca 
need, and that the responsibilit 
must be a community responsibi 
lity. 

FREEDOM OF SPEECH B 
RADIO AND TELEVISION, by 
Elmer E. Smead. 182 pps. Publid 
Affairs’ Press, Washington, D. 
$4.50. 

Dr. Smead, professor of Govern 
ment at Dartmouth College. 
specializes in governmental regu 
lation of business and for the past 
10 years has concentrated on the 
broadeasting industry. He ex 
amines program regulation, pro 
gramming in the public interest, 
“whose news?”, governmental vs 
self regulation, conflicting free 
doms, and “The Polities of Regu 
lation.” A special appendix dis 
cusses ‘Politics, Profits, and Elec 
tronics.” There are an index anc 





” 


. | references. 
person may be held for some hours | 
in a police station for questioning | 


REDEDICATION TO FREE 
DOM, by Benjamin Ginzburg. 17 
pps. Simon-and Schuster, $3.50. 

The thesis of th’ ok, writte 
by a former resea irector foy 
Senate Subcommittee on Con 
Constitutional Rig is that 
system of Congressional] investiga 
tion ang loyalty-security programs 
has developed during the past -2 
ing the civi 

the Bill o 
discusses “The Myt 
Menace in Am 


Rights. He 
of the Communist 
erica” in two phases, its “crea 
tion” by Martin Dies and its sec 
ond phase: “the Bentley spy tal¢ 
vy program.’ 
inhold Nie 
buhr commends the >cok, althoug 
stating that the author’s “general 
izations seem to me to be tod 
sweeping in several instances,” 

WHY MEN CONFESS, by 0 
John Rogge. 298 pps. Thomas Nel 
son & Sons. $5. 

Although this volume, by a pro 
fessor of government at the Uni 
versity of Texas, is meant as 
case-text for a college course i 
constitutional law, it presents 
lucid and valuable picture of ke 
cases concerning civil liberties fo 
any reader interested in such ma 
terial. The book presents the sub 
ject in three main sections: separa 
tion of powers, federalism an 
liberty and authority, with essay¢ 
interspersed to provide a connee 
tion between the cases, their socio 
economic backgrounds and thei 
significance. 

THE CONSTITUTION AND 
THE SUPREME COURT, by Wak 
lace Mendelson. 520 pps. Dodd 
Mead & Co. $6.50. 

The story of confessions “Fro 
the Inquisition to Brainwashing 
is the theme of this book. In “sf 
Catalogz of Confessions,” thé 
author runs the gamut from Gali 
leo, Joan of Arc, the Knight 
Templars and Savo narola to the 
1937-38 purge trials, confession: 
of ex-Communists and “inquisitior 
in Korea.” He also covers autobio' 
graphical and literary confessions 
Other chapters contain “A Cri 
tique of Confessions,” and a dis 
cussion on “The Compulsion t 
Confess.” The book is annotatec 
and has an index. 


de 
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NYCLU Adopts Policy on Public Meetings 











| Civil Liberties in the News 








Orchestra Barred from L. |. School 


As we went to press, the Long Island Community Orchestra was 
seeking a place to hold its June 6 concert, after the Westbury 
School Board barred the group from using the local high school 
auditorium. The Board’s action followed an attack in “The Tablet,” 
weekly Catholic newspaper, which charged that three artists who 
appeared at.two March concerts of the Orchestra were Communist, 
Communist-fronters, or entertainers at Communist-front functions. 
The School Board, however, claimed it banned the concert because 
there might be overcrowding. “Newsday,” Long Island daily news- 
paper, printed a number of letters attacking the Orchestra—with 
such comments as “This is a free country. We all know that, but 
it doesn’t mean that Communists are free to exert their doctrines, 
which are nothing but malicious lies on the common people. We 
love America and want to keep it clean from the scum of Com- 
munist propaganda.” Later, “Newsday” printed an editorial sup- 
porting the Orchestra, claiming that the Communist issue had 
nothing to do with the concert, and that those citizens who “have 
a violent objection to any association with communism, real or 
suspected, even on the listening level . . . have a perfect right to 
stay away.” Following this editorial, the newspaper received letters 
approving its stand. .. . The School Board later also forbade or- 
chestra rehearsals in the school, and asked the conductor ‘to fill 
out an application for a teaching position, which contained a 
Joyalty oath. The orchestra had been part of an adult education 
program. 


‘Non-White’ Textbook Illustrations Asked 


The New York Board of Education has asked textbeok publishers 
to introduce “representation of non-white individuals” in textbook 
illustrations, A policy statement approved by the Board of Super- 
intendents and announced by Dr. John J. Theobald, Superintendent 
of Schools, called on publishers for a “factually adequate repre- 
sentation of the realities of social life in America today” as helping 
to promote “better intergroup relationships.” The statement added 
that “the existence of a heterogeneous population is a condition 
which we share with other large cities in various parts of the 
country. As compliance with federal laws on desegregation becomes 
mereasingly common across the country, there will be a steady in- 
crease in the proportion of the national market wishing to use 
textbooks that reflect a more fully integrated community.” 


Lawrence, L. I., Has School Prayer Issue, Too 


Following a controversy over the saying of the Lerd’s Prayer in 
some schools of District 15, Lawrence, L. I., the local School Board 
has given school principals the choice of deciding whether students 
may recite the State Board of Regents prayer (which is the one 
opposed by NYCLU in Herricks—see story, page 1) or the last 
stanza of the song, “America.” The South Shore Jewish Community 
Council had protested the Lord’s prayer, charging school officials 
with “continuing violations” of separation of church and state and 
“disregard for the religious sensibilities of a large portion of the 
community.” Although the Council president, Rabbi Abram Vossen 
Goodman, did not object to the Regents-sponsored prayer, the 
American Jewish Congress, which is a member of the Council, 
disagreed with him. Meanwhile, two taxpayers who had indicated 
they would take court action against the Regents prayer, decided 
to await outcome of the NYCLU suit against the Herricks School 
District. 


Communist Official Addresses College Forum 


Hofstra College last month held a forum at which a Communist 
Party official spoke, despite an earlier attempt by the Nassau 
County American Legion to have the meeting banned. About 250 
students heard ‘Arnold Johnson, legislative director of the Com- 
munist Party, U.S.A., who spoke with Ammon Hennacy, associate 
editor of the “Catholic Worker,” an anarchist-pacifist publication, 
and Dr. Lynn Turgeon, a Hofstra economics instructor. The County 
Legion had issued a statement asking: “Is it necessary for Hofstra 
College to-provide a forum to lend dignity to a Communist who is 
a member of a worldwide conspiracy? Is this the type of education 
for which we are asked to pay federal aid?” John Cranford Adams, 
president of the college, answered that “A responsibility of- higher 
education, particularly in these troubled times, is to encourage 
mature students to face facts ... How better can they assure them- 
selves of the superiority of the |American system of values and 
freedoms than by learning for themselves the weaknesses and evils 
of tyranny andeanarchy wherever they are found?” 





Case Dismissed by Magistrate . . . 


(Continued from page 1) 

ing after Gordon objected, that the 
identification might be needed if 
the Employment Office employee 
wished to make a complaint. The 
policeman maintained that Gordon 
became loud and abusive in refus- 
ing to identify himself, and cattsed 
a crowd to collect.’ * ’ 

Gordon denied this charge. In 
its memorandum of law supporting 
Gordon, the NYCLU contended 
that a police officer_has no pow 
to act in any-manner? with’ respe 
to a person accused of a mis- 
demeanor or lesser offense; unless 





the offense was committed in the 
officer’s presence, or the officer has 
a warrant, or the accused has been 
properly turned over by another 
person who has made a lawful 
arrest. Since Gordon had not com- 
mitted an offense in the officer’s 
presence, the Union added, and 
Since the officer‘ had no warrant 
for Gordon’s arrest, the officer was 
acting withoutf authority in the 
premises and if any disturbance or 
breach of the peace occurred as a 
result, the officer alone must bear 
the full responsibilitystherefor. 


stitution...The equal protection 
| clause, to the extent it is applicable 
ito religion in the public schools, 
| guarantees equal treatment for 
| the children of atheist and agnostic 
| parents no less than for those 
| whose parents believe in God. 

“For atheist or agnostic chil- 
dren, daily prayers would be a 
constant reminder of the conflict 
between home and school, and 
might well be a disruptive element 
which would weaken the moral in- 
fluence of parent and teacher alike. 
In the last analysis, it is one of 
the fundamentals of American gov- 
ernment that the home and the 
church have tetal responsibility for 
the religious training of each 
child; the state may not constitu- 
tionally intrude upon that respon- 
sibility .. .” 

The decision referred to the U.S. 
Supreme Court’s ruling in the 
Zorach case in which the Court 
“spoke approvingly of legislative 
powers and of the language of the 
Court’s own opening ritual: ‘God 
save the United States and this 
Honorable Court.’ We __ believe, 
however, that references to God 
in such public ceremonies do not 
constitute the same forceful in- 
trusion upon liberty of conscience 
which would be involved in daily 
prayers in the public schools. 


“It may well be that in the dis- 
charge of their heavy responsibili- 





‘individuals, are entitled to 
| upon their God for guidance; per- 
haps only the members of a par- 
ticular legislative or judicial body 
have standing to question such 
supplications. But group prayers 


in the public schools are another | 


matter. Parents are taxed for the 
support of such schools, and their 
refusal to send their children there 
(unless they substitute private 
schooling) is a crime. 


Produces Pressure on Children 
“To call upon children to partici- 


| pate in prayers which are contrary | 
to their parents’ beliefs (or in the | 


alternative td require them to 
profess their non-belief) is a ma- 
terial, not a mere incidental, en- 
croachment upon the separation 
‘of church and state. Especially in 
the case of very young children, 
|their right to absent themselves 
|during such prayers would seem 
'to be inadequate protection from 
the very real though subtle pres- 
sure which the endorsement of 
school and teacher would produce. 


“In the great ideological strug- 
ele in which the world is now en- 
gaged, enforced conformity of 
thought is not a weapon which 
our side may use—it is rather one 
of the evils against which we fight. 
Ours is the view that ideological 
differences should be decided ideo- 
logically, not by government de- 
cree. Faith is important—it is at 
the very foundation of our cause— 
but it is faith dictated by the 
heart not faith dictated by the 
state. To the extent that public 
school religious exercises might 
conflict with the teachings of the 
home, we would be deviating from 
the concept of individual respon- 
sibility in religious matters and 
moving instead toward state con- 
trol.” 


Boden Named to Board 

Shirley F. Boden, president of 
the Middle Income Housing Cor- 
poration, has been elected a mem- 
ber of the NYCLU Board of Di- 
rectors by the Board, to fill the 
unexpired vacancy caused by the 
resignation of Newbold Morris. 

Mr. Boden is former executive 
vice president of Morningside 
Housing Corporation and director 
of education and organization of 
the Eastern Cooperatives, and also 
is active in the United Housing 
Foundation. 








| ties our legislators and judges, as | 
call | 
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The following policy on public meetings and law enforcement 
agencies has been adopted by the NYCLU Board of Directors. 

By definition, a public meeting is open to everyone, and a law 
enforcement officer, whether on or off duty, is entitled to be pres- 
ent. However, the presence of such officers at such meetings can 
result in intimidation inimical to freedom of association. One type 
of intimidation follows from the large number or the conduct of the 
law enforcement officers present, either of which can give the im- 
pression that the meeting is frowned upon by the authorities and 
that speaking at or attending it will be recorded and in some way 
used against the individuals concerned. 

The other—more subtle and less immediate in effect—is where 
officers in plain clothes do not make their presence known but report 
to their superiors for record purposes what occurred at the meet- 
ing and who attended it. Even if sincere efforts are made to keep 
such records confidential, the fact that they are made, and perhaps 
used in connection with loyalty and legislative investigations, will 
tend to discourage attendance at all except the least controversial 
meetings. 

Full exercise of freedom of association for any lawful purpose, 
however unpopular. such purpose may be, is essential for the proper 
working of demecracy. In order to protect and encourage this free- 
dom, the following ‘principles should govern the relations ef law 
enforcement authorities to public meetings: 

1. Law enforcement. officers should be present at a meeting 
only for the purpose of keeping order and the detection and 
prevention of erime. 

2. They should be present only in such numbers as is 
necessary to keep order and regulate traffic. 

3. If those conducting the meeting, and their followers, 
are pieketed, heckled or threatened by others, it should be 
made apparent that the officers are there for the purpose of 
protecting those conducting the meeting. This should be done 
even if the community, whether rightly or wrongly, heartily 
disapproves of those conducting the meeting and what they say. 

4. The officers should not, by conduct such as taking photo- 
graphs, automobile license numbers or names, using recording 
devices or questioning speakers or other persons, give the 
impression that’ conducting or being at the meeting is dis 
approved by the authorities. 

5. It should be the policy of every law enforcement au- 
thority to tur did the making of written reports or other records 
such as photographs and recordings, listing persons attending 
«a public meeting, unless there is illegal conduct at the meet- 
ing. This rule shall apply irrespective of whether or not the 
presence of law enforcement officers, or the taking of notes, 
recordings or photographs, is apparent at the meeting. 

Police Departments in the Metropolitan area should be urged te 
adopt these rules. 
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1959 ELECTION OF CANDIDATES FOR 
THE NYCLU BOARD OF DIRECTORS 


The Nominating Committee has submitted the follow- 
ing slate to fill ten terms of three years each on the Board 
of Directors of the New York Civil Liberties Union. Mr. 
Atkinson and Mr. Carter are new nominees; the others ares 
submitted for re-election to the Board. Mail your ballots 
to NYCLU Election, 170 Fifth Avenue, New York 10, N.Y. 
Ballots must be received by June 1. (See Box on Page 1) 


BROOKS ATKINSON—Drama critic, “The New York 
Times.” : 

GEORGE BACKER—Civic leader. 

ROBERT CARTER—Counsel, National Association for 
the Advancement of Colored People. 

HENRY M. FOLEY—Chairman, Physics Department, 
Columbia University. 

VICTOR S. GETTNER—Attorney, 
NYCLU. 

HELEN M. HARRIS—Executive Director, 
Neighborhood Houses of New York. 

LOUIS HARRIS—Head of Louis Harris Associates, 
public opinion analysts. 

MRS. JOSEPH P. LASH—Executive Director, Citizens’ 
Committee for Children of New York City. 

LOULA D. LASKER—Civie and social welfare leader. 


EPHRAIM S. LONDON—Attorney. 
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Please sign ballot and mail to: 
NYCLU Election, 170 Fifth Ave., New York 10, N.Y. 
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(Your signature, required for validating membership, is seen only by the teller) 
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1959 State Legislature: Civil Liberties Balance Sheet 


Favored by NYCLU 


Wiretapping and Eavesdropping 
To prohibit the introduction of illegally obtained eavesdropping | 
evidence in criminal proceedings. Vv | 
Four bills, all introduced in 1958 and passed by both houses at | 
that time, to limit the granting of court orders for wiretapping, to | 
prohibit the use in evidence of unlawful interception, and to make an | 
unlawful tap by a public official a misdemeanor. K | 
To repeal the present laws relating to court orders to wiretap 
or eavesdrop and thus to prohibit the practice altogether. kK 
Discrimination 
racial] discrimination in private housing (Metcalf-Baker 
Bill). K 
To give SCAD the power to initiate lega] action. K 
To eliminate the designation of “color” on marriage license 
application. K 


To prohibit 


Sabbath Laws’ 
To give municipalities local option in allowing persons to observe 
Saturday rather than Sunday as a day of rest. K 
To permit Sunday baseball. V 


Miscellaneous 

To abolish Blue Ribbon juries. K 

To provide a public hearing on the-question of parole violation. K 

To provide final dismissal procedures in cases where the state 
has failed to prosecute and the accused has been dismissed on his 
own recognizance, K 

To allow New York City school teacher applicants access to all | 
information and data regarding their application so that any adverse 
statements or charges can be answered. K 





State Legislation... 


(Continued from page 1) 
testified in opposition to bills seek- 
ing to censor movie advertising, 
at a hearing of a Joint Legislative 
Committee. These bills were killed 
in committee. 

Although the Security Risk Law 
was extended for another year, 28 | 
members of the Legislature voted | 
against the extension. (Two years | 
ago, only one Assemblyman, Bent- | 
ley Kassel, and eight state Sen-| 
ators voted against extension). | 
Voting against extension in 1959 | 
were 18 Democratic Assemblymen: 
Sidney H. Asch, Bertram L. Bak- 
er, Samuel I. Berman, Samuel 
Bonom, George A. Cincotta, Louis 
DeSalvio, Bernard Haber, William 
Kapelman, Bentley Kassal, Daniel | 
M. Kelly, Joseph Kottler, William | 
¥, Passannante, Bertram ‘L. Podell, | 
Samuel A. Spiegel, Stanley Stein- | 
gut, Felipe N. Torres, Max M._) but four of the bills in the balance 
Turshen and Ivan Warner. | sheet were either killed in the com- 

In the Senate five Republicans | mittees of each house or otherwise 
and five Democrats voted against! failed to reach the Governor. Of 
extension: Jack E. Bronston, Har-! the four bills which did reach him, 
ry Gittleson, Frank J. Glinski,; NYCLU supported two, both of 
Samuel L. Greenberg, Harold A.| which were vetoed, and opposed 
Jerry, Jr., Robert C. McEwen,! the other two, one of which was 
George R. Metcalf, Dutton S. Pet-' signed and the other vetoed. 


erson, Seymour R. Thaler and 
James L. Watson. 

A series of bills, strongly sup- 
ported by the New York press, 
sought to extend the privileged 
communication doctrine (which 
protects doctor-patient and attor- 
ney-client relationships) to the 
news reporter so that he might 
legally withhold naming the source 
of his news. The matter was care- 
fully considered by the NYCELU 
which asked that a public hearing 
be held. NYCLU opposed the bills 
as introduced, commenting that 
they “would disregard the public 
interest in the due administration 
of justice, which requires that wit- 
nesses testify fully for the pro- 
tection of public and _ private 
rights.” The bills were killed in 
committee, 

It is interesting to note that all 
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Ask Your Friends to 
JOIN NYCLU NOW 


PARTICIPATING MEMBER ......$100 


COOPERATING MEMBER $50 SUPPORTING MEMBER $10 
SUSTAINING MEMBER ..$25 CONTRIBUTING MEMBER $5 


Members listed above receive CIVIL LIBERTIES IN NEW YORK 
five times a year from the.NYCLU. From national ACLU, they 
ceceive Civil Liberties each month; the Union’s authoritative An- 
nual Report on U.S. liberties; and, on request, single copies of 
some 25 ACLU pamphlets. 

By joining ACLU, New Yorkers automatically become members 
of the New York Civil Liberties Union, which receives one-third 
of the ACLU’s Greater New York income. 


NEW YORK CIVIL LIBERTIES UNION 
170 Fifth Avenue, New York 10, N.Y. 

Please enroll me as a NEW MEMBER of the ACLU. Here is 
my $............ membership contribution. 


The ACLU needs and welcomes the support of al) those—and only those— 
whose devotion to civil liberties is not qualified by adherence to Communist, 
Fascist, KKK, or other totalitarian doctrine. 


oon 


(Please print clearly) 
ADDRESS 


ee 


.»» ZONE .... STATE .... 


COR SARE Se SE peer se pee pets ee Sem pores pee pores meet POUL Bee pene pe prey prem geese seem pee see pret pew fem en 


eeeerereesO esses 


ONT eat Emm wT AS OT TOE ENS MUS SN ON cm ON! CN EY eR NG RO RO TR cee ma ne 





este pa pee 


Ch he eee Th ee 





KEY: S—Bill was signed by Governor 
V—Bill was vetoed by Governor 
PA—Bill passed in Assembly only 


K—Bill was killed in legislative committee 








!assist in arrests made by private persons, 


‘Hails High Court 


| had been left “notoriously weak” 


| Court decisions. 


| styled liberal quarters which found 


/on our internal security.” 





Opposed by NYCLU 


Loyalty-Security 
cxtension of present Security Risk Law for anothey 


le 


yea! 


» exclude “subversives” from residence in public housing. 


To exclude “subversives” from home relief benefits. 
Censorship 

To require television programs other than current events, news 
or sports to be previewed and licensed for public showing. K 
To require that movies be classified and advertised as suitable for 
adults, children or general patronage. K 
To prohibit movie advertising which is “obscene, indecent, immoral 
K 
license which can be 


kK 


or disgusting.” 
To require theater operators to secure a 
suspended if their advertising does not meet approval. 


Reporter’s Privilege 
Several bills providing that a news reporter’s source of informa- 


| tion is confidential and that the reporter cannot be held in contempt 


for failure to disclose the source. 


Miscellaneous 

To extend school bus transportation facilities from the present 

8 miles to those living 15 miles from the school. K 
To allow sheriffs and their deputies to search. without warrants 

in connection with enforcement of Fish and Game Law. PA 
To exempt public officials from false arrest suits when they 

Vv 

To require applicants for chauffeurs and motor vehicle licenses 

to be photographed and fingerprinted. K 


Letter to Keating 


plauded Senator Keating’s refusal 
to impugn “the motives or the 
powers of the High Court,” and 
his opposition to “any indiserimi- 
nate legislation . . .which would 
curtail the Court’s jurisdiction and 
methods of operation.” 

However, Mr. Rundquist added, 
“we regret your implied approval 
of the recent resolutions of the 
American Bar Association. The 
Civil Liberties Union has _ else- 
where expressed its disapproval 
of this set of resolutions for their 
failure to observe the proper dis- 
tinction which you note between 
constructive criticism of individual] 
decisions and uncritical condemna- 
tion of the Court on the charge of 
having improperly exercised the 
function of judicial review.” 

The Union’s letter cited Senator 
Bar Association. According to an Keating's statement that the re- 
Associated Press report, Senator | sult of the Nelson, Yates and Kent 
Keating stated that the nation’s | decisions was virtually to immun- 
legal defenses against subversion pS the Communist Party from 

|either State or Federal prosecu- 
' tion and at the same time to per- 
mit its traitorous members to im- 
| prove their techniques and spread 
| their poison in foreign lands over 


In a letter to New York’s junior 
U. S. Senator, Kenneth B. Keating 
last month, NYCLU executive di- 
rector George E Rundquist upheld 
the United States Supreme Court 
against charges that it lacked 
proper concern for national secur- 
ity, and outlined the Union’s views 
on court rulings which Senator | 
Keating had attacked. 

Senator Keating had made a 
speech in the Senate on March 16, 
and later gave testimony to the 
Senate Internal Security subcom- 
mittee which was considering bill's 
to carry out recommendations made 
last February by the American 


as a result of some recent Supreme 


He told the subcommittee it 


| could expect to become “a target| the globe. These decisions, which 


of vindictive attack from in large part were based on alleged 


self- | 
constructions of congressional in- 


| fied 
| instrument 


j}are to be 





Benefits .. . 


(Continued from page 1) 
-with unpopular beliefs, our 
Constitution will no longer be the 
of free men it. was 
safeguard. If rights 
withdrawn from Com- 
organizations, open or 
i, and restrictions: placed upon 
their employees, such restraints 
showld be openly debated by our 
I ature, subject to public 
tiny, and clearly enunciated by 


tatute, 


adopted to 


munisi 


troy 


“It is not for our administrators 
to arregate legislative power te 
themselves, nor is it to their credit 
that they demonstrate jso little 
willingness—or so little courage— 
to defend the statutory and con- 
stitutional rights of claimants 
whose rights they have sworn to 
upheld and defend, when it be- 
comes politically uncomfortable for 
them to do so.” 

Consolidated with Albertson's 
appeal, and argued at the same 
time, was an appeal by the Com- 
munist Party from rulings of the 
Industrial Commissioner made af- 
ter the filing of Albertson’s claim, 
which suspended the registration 
of the Party as a contributing em- 
ployer. 


Tempest... 


(Continued from page 1) 


| Moses’ action, that “it is not only 


; versy with Mr. Moses. 


it popular to heap abuse upon even | tent, made a mockery of our na-| 
the most restrained efforts to con- | tional effort to keep this country | 
sider the impact of court decisions | secure against Communist treach- | 


” 


| ery. 
In his letter, Mr. Rundquist ap- ' 


| which, you 
Mr. Rundguist stated that the! ‘ 


unfortunate, but reprehensible, 
that our Parks Commissioner— 
who in the past has accomplished 
so much for the benefit of our 
city—should now resort to per- 
sonal attacks on Mr. Payp by 


culation of an unsigned letter. 


cil 


“It is low-down, and a blow he- 
the belt, to anonymous 
allegations concerning a man’s 
character—which, after all, is his 
important asset.” 


low use 


most 


Alice 
Lexington 


co-leader of the 
Democratic Club, who 
received a copy of the unsigned 
letter from Moses, pointed out the 
inconsistency of the Parks Com- 


position. 


Sachs, 


missioner’s 

“Apparently, by his light,’ she 
noted, “if Joseph Papp charges 
admission, he is not subversive, but 
if he gives free performances, he 
is. Mr. Papp’s past has been public 
for almost a year. It didn’t seem 
to bother Mr. Moses until they 
disagreed about Shakespeare.” 

At press-time, Mayor Wagner 
was seeking to discuss the contro- 
As to the 
unsigned letter, the Mayor com- 
mented, “I don’t use the practice.” 


|NYCLU believed these decisions 
| were 


| brief 


in fact sound, and gave a 
exposition of the Union’s 
views on each, showing that these 
cases “do not seem to raise the 
serious dnreats to national security 
(Sen. Keating) sug- 
gest." ° 
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